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What is the American
Arbitration Association (AAA)?




1926 — ALMOST 100 YEARS OF DISPUTE RESOLUTION

Merger of two
early arbitration
organizations in
NYC

Arbitration Society
of America and
Arbitration
Foundation.




What is the AAA?
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Created in 1926 in response to the Federal Arbitration Act — law allowing parties to settle their disputes
outside of court

Non-profit organization that acts as a third-party neutral to help parties resolve claims by “administering
cases” following time-tested rules

Headquartered in New York City with 26 offices nationwide & Asia Case Management Center (Singapore)
Administered over 8 million cases since 1926
Maintains a roster of approximately 6,000 arbitrators and 1,100 mediators

Provides ADR Services in various practice areas, which have different rules, such as: Commercial,
Construction, Consumer, Labor, Employment, International

Administers Elections

Administers Disaster Relief Mediation programs like Hurricane Katrina and Super Storm Sandy.



What is Alternative Dispute
Resolution (ADR)?




Alternatives to litigation (lawsuits), including:
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* Conciliation
 Mediation
* Neutral evaluation

* Negotiation
« ARBITRATION



Negotiation
Disputants communicate their differences to one another

and with this knowledge try to resolve them.

Mediation
A neutral assists the parties in reaching their own settlement

but does not have the authority to make a binding decision.

Arbitration
A referral of a dispute to one or more impartial persons for a

private and binding determination.
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Why should small businesses consider ADR
and avoid litigation (court)?

« Save time and costs
« Avoid publicity; can be confidential
* More control over the process

» Desire to preserve the on-going business relations
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Court vs. Arbitration
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Who can file a case?

COURT
. Individuals or companies who believe their
contractual rights have been breached.

ARBITRATION

. Individuals or companies who have an
arbitration clause in a contract who believe
that contract has been breached.



Decision Maker

Court
- Judge
Jury
Random Assignment without
regard for subject matter
expertise

Arbitration
Arbitrator(s)
Often chosen by the parties
Subject matter expertise
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Advantages and Disadvantages of Arbitration




Advantages of Arbitration

/A LEss

‘0 Private
N=7 Expensive \9/

((:)) Faster
(Q) Arb Selection (9) Expertise (9) Flexible

{@) Final & Binding



Disadvantages of Arbitration

((:)) Final & Binding (é) Less Formal (9) Ltd Discovery

((:)) Can be Costly (9) Enforcement (9) No Precedent



The Arbitration Process




{@) Filing and Initiation

Cost: For certain caseloads - filing fees are based
on claim amounts and are paid by the party that
asserts the claim or counterclaim.

Average Time: Day 1-15
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(é} Arbitrator Selection and Preliminary Hearing

Expected Cost: Parties will incur compensation charges by
each arbitrator for time spent before and during the
Preliminary Hearing and in preparation of the Scheduling
Order. Expedited: Standard flat rate compensation
Sschedules for arbitrators.

Average Time: Day 15 — 44 (Expedited — 20-35)



{®) Information Exchange

Expected Cost: The time spent by the arbitrator in this
phase is proportional to the number of procedural matters
needing resolution. The arbitrator will spend time reviewing
the parties’ pre-hearing submissions, if any. Expedited:
costs included in the arbitrator's flat rate.

Average Time: Day 85 — 222 (Expedited Day 50-
95)



AAA Fixed Rate Mediation program

Cost-effective approach to resolving two-party disputes where claim amount(s)
does not exceed $100,000.

Benefits of Fixed-Rate Mediation

Flat rate (fixed, up-front disclosed cost) with expedited timeframes.
o $300 admin fee; $1200 mediator compensation

- Access to AAA Mediators from the AAA National Roster

- Potential to reduce the transactional costs (time, money, emotions) while
achieving an amicable resolution of the dispute.

- Considerable cost savings when compared to hourly or ad-hoc Mediators.

- One day of mediation conference, intended to be scheduled within 30 days of
the Mediator’s appointment.



((Z)} Final Hearing

Expected Cost: The arbitrator is compensated for time spent in hearings,
reviewing evidence, and reasonable expenses.

Expedited: Included in the arbitrator's flat fee. There is an administrative charge
(Final Fee) for an in-person hearing. Another potential cost is hearing room
rental at the AAA or other facility. Please note: if the parties request or need a
second day of hearing, the arbitrator's hourly rate will apply from that time

forward.

Average Time: Day 222 — 223 (Expedited Day 95-125)
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(é} Post-Hearing Submissions

Expected Cost: The arbitrator is compensated for reviewing
evidence and any post-hearing submissions, as well as
drafting the award. Any unused deposits are returned to the
parties. Expedited — not anticipated.

Average Time: Day 223 - 258



{@) The Award

The arbitrator may apportion arbitrator compensation and
expenses and AAA fees among the parties.

Average Time: Day 258 — 288 (Expedited - Day
120-135)



SUMMARY

How the AAA can help small business owners with their disputes

 Cost Structure
 Streamlined Process
 Roster of Arbitrators
 Administrative Services

* Neutrality

« Education and Resources
 Binding Awards



How to incorporate ADR in business
contracts




AAA ClauseBuildereTool

Free, On-demand online tool created to help
parties draft efficient and enforceable

sboat Pies Costie arbitration clauses with clear, concise
language.
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ClauseBuilder® Tool
T S

Welcome THIS TOOL WILL
ALLOW YOU TO: °

Industry-specific versions:

Commercial

The American

develop clear and effective arbitration and mediation » Create Custom ADR Clauses

> Follow a Simple, Self-Guided
1. Choose the type of Clause Process

2. Customize clause to meet your needs ) i [ ] C .
» Preview, Review, Edit, and onstruction
3. Review and Save clause Download Clauses.
Disclaimer

This ClauseBuilder Tool is being provided for informational and educational purposes only. No legal advice is .

being given, and no attorney-client relationship s created by the use of the ClauseBulder. E m p | Oyl ne nt ( b Ot h

While the CI is intended to iide ir lion about dispy lution generally, you should not .
act or rely on the information contained in this website without first seeking the advice of an attorney. EXe CU tl Ve a n d E I I I p | Oye r

The American Arbitration Association is a not-for-profit corporation that does not engage in the practice of P |
law, and this site is not intended to create an y~Cli i ip. The AAA makes a n
or warranties regarding the enforceability of clauses or the AAA's acceptance for the administration of [ ]

e International

Healthcare

clausebuilder.org
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www.clausebuilder.org

Putting Arbitration in Your Contract

https://clausebuilder.ai
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ClauseBuilder® Tool
T S

About Rules ContactUs

Welcome

The American Arbitrati i il tool i
izati devel lear and effective arbitration and mediation

1. Choose the type of Clause
2. Customize clause to meet your needs
3. Review and Save clause
Disclaimer
This ClauseBuilder Tool is being provided for informational and educational purposes only. No legal advice is

being given, and no attorney-client relationship is created by the use of the ClauseBuilder.

While the Cl is intended to jide ir lion about dispy lution generally, you should not
act or rely on the information contained in this website without first seeking the advice of an attorney.

The American Arbitration Association is a not-for-profit corporation that does not engage in the practice of

law, and this site is not intended to create an y-cli i ip. The AAA makes
or warranties regarding the enforceability of clauses or the AAA's acceptance for the administration of

THIS TOOL WILL
ALLOW YOU TO:

» Create Custom ADR Clauses
» Follow a Simple, Self-Guided
Process

» Preview, Review, Edit, and

Download Clauses

Selections Include:

®  Number of Arbitrators

®  Method of Arbitration Selection
®  Arbitrator Qualifications

®  |ocale Provisions

®  Governing Law

®  Discovery

®  Documents Only Hearing

®  Duration

® Remedies

®  Attorneys' Fees

° And more.....


http://www.clausebuilder.org/
https://clausebuilder.ai/

Drafting Arbitration Clauses - Options
(é) Mediation (é} Law (é) Locale
(é) Arb Selection (é) Confidentiality (é) Discovery

/a=\ Alty Fees

\Q/ Arbitration Rules \D/ . cocts

(9) Award Type

@



Resources:

https://go.adr.org/small-business-entrepreneurs.html

AAA-ICDR® Education Services

INTERNATIONAL CENTRE
FOR DISPUTE RESOLUTION™®

AMERICAN
ARBITRATION
ASSOCIATION®

Categories

Small Businesses and Entrepreneurs
Choose the American Arbitration Association® (AAA®)

Running a small business is demanding enough without getting entangled in lengthy and costly legal . H
| : . 5,‘s’pa;’|e’s, 1q\ad\tcna lit\g’ailm can jjranzllme‘ For more information https '//WWW' aaaed uCatIOn 'Orq
resources, and peace of mind. That is why smart business owners and entrepreneurs turn to alternative
dispute resolution (ADR) with the AAA Contact Angela Romero Valedon at
305-358-7777 or SBE@adr.org
or fill out the ferm below.

battles. When disputes arise with customers, em

What is ADR?

ADR encompasses various methods for resalving disputes outside of the courtroom. These methods itz
are designed to be faster, more affordable, and less adversarial than litigation. Two commaon ADR

methods are T —
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https://go.adr.org/small-business-entrepreneurs.html
https://www.aaaeducation.org/
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